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Abstract
Justice in the fall of Penalty in the Islamic Sharia
(Comparative study)

I talked in this research about the fact of taking penalty and showed the
meaning of this term lingmistically and idiomatically. Also I showed the
wisdom of islam in its legislation for the penalty and I showed the
conditions of penalty which are executed without its existence with clearing
the unage of penalty and its description. Atter that I talked about the falls of
penalty that it they happen to the offender, the penalty will fall. All of this
shows the tolerance of Islam and its mercy. These falls of penalty are:

The absence of the place of penalty, where I showed what I mean. That
means the absence of the place of penalty whereas the penalty will not be
taken to him. The absence of the murderer or the part which should be
punighed, but if the penalty finished because there 18 no part to punish.
Therefore, money should be payed to the other offender. Then I talked
about the second projected penalty which 18 anmesty, clearing its fact by
knowing its meanmg linguistically and 1diomatically and to clear its
benefit. Also the Islam prompted it. After that I showed the conditions of
the amnesty which can only be achieved by them, and I showed its staffs,
noticimg the mmplications of amnesty from the victun or guardian of the
perpetrator, and i which the fall of penalty. The amnesty may be free or
be to the blood money and also the fact of absolute amnesty. The fact of the
amnesty without the consent of the offender, with what the scholars said
and their denonunations. The statement of what I think and preferred from
the doctrines and said the reasons for the preference. After that I showed
whether there 15 any other rights of the murderer after the ammnesty? Likely
what I think of the scholars, in that, and then showed whether the intercede
be permitted for the ammesty of the penalty? Also I have demonstrated,
the research, the possibility of intercession i penalty. And I showed that
the victun has the right to forgive in the murder before his death, and this 1s
what I suggest from the scholars, opmions. Then I showed that if the
avenger of blood killed the killer atter the ammnesty, he should be killed.
Turming to the third projected for the penalty which 1s compromise,
clearing its meaning linguistically and idiomatically with an indication to
its legitimacy and virtue m Islam. Then I showed its divisions, conditions
and bases. I showed who has the right in the compromuise of the penalty
showing that who has the right to do and they are the heirs the deceased,
then I compared between the compronuse and the amnesty. Then I showed
the effects that may happen after the compromise which are the fall of
penalty, the payment of blood money to the victun and achieving the
compromise mstead of leaving the land of the crime forever or for a period
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and this happens m the Milkvh. If the avenger of blood compromise the
killer for money, but the offender demed , the penalty will not happen and
this only happens in the Milkyvh. If the avenger of blood killed the Kkiller
ofter compromuise, he should be killed. Also I have shown the compromise
of the victim before lus death. Then I showed that if a felony of several
people happened, the avenger of blood would choose between penalty of
some of them to compromuse of some of them or to take blood money form
the others .Then I showed the last projected for the penalty, which 1s the
inheritance of the penalty, clearing its fact with showing its meaning
linguistically and  1diomatically with showing some examples for the
inheritance of penalty . Then I showed the hews of the penalty who have
the right to take the penalty and claim it . Also I showed the effects of the
inheritance of penalty which are . the fall of penalty to pav for the heirs
iheritance of penalty . Then I showed the heirs of the penalty who have
the right to take the penalty and claim 1t . Also I showed the effects of the
inheritance of penalty which are , the fall of penalty to pay for the heirs
thewr right of the blood money and the deprivation of mheritance. At last, I
ot important results which are : the justice and mercy of Islam and its
aiving the satety by taking the penalty . Also the sumplicity and mercy of
Islam which consider the specific circumstances that prevent penalty, as the
absence of the place of penalty , the amnesty, the compromise and the
inheritance of the penalty . uramng for the amnesty and showing its favor
and reward .
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